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§784.4

conducted only in compliance with the
Act, this chapter, and the regulatory
program.

§784.4 Responsibilities.

(a) It is the responsibility of the ap-
plicant to provide to the regulatory au-
thority all of the information required
by this part, except where specifically
exempted in this part.

(b) It is the responsibility of State
and Federal governmental agencies to
provide information to the regulatory
authority where specifically required
in this part.

§784.10 Information collection.

In accordance with 44 U.S.C. 3501 et
seq., the Office of Management and
Budget (OMB) has approved the infor-
mation collection requirements of this
part and assigned clearance number
1029-0039. Collection of this informa-
tion is required under section 516(d) of
SMCRA, which in effect requires appli-
cants for permits for underground coal
mines to prepare and submit an oper-
ation and reclamation plan for coal
mining activities as part of the appli-
cation. The regulatory authority uses
this information to determine whether
the plan will achieve the reclamation
and environmental protection require-
ments of the Act and regulatory pro-
gram. Without this information, OSM
and state regulatory authorities could
not approve permit applications for un-
derground coal mines and related fa-
cilities. Persons intending to conduct
such operations must respond to obtain
a benefit. A Federal agency may not
conduct or sponsor, and you are not re-
quired to respond to, a collection of in-
formation unless it displays a cur-
rently valid OMB control number.

[73 FR 75879, Dec. 12, 2008]

§784.11 Operation plan: General re-
quirements.

Each application shall contain a de-
scription of the mining operations pro-
posed to be conducted during the life of
the mine within the proposed permit
area, including, at a minimum, the fol-
lowing:

(a) A narrative description of the
type and method of coal mining proce-
dures and proposed engineering tech-
niques, anticipated annual and total
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production of coal, by tonnage, and the
major equipment to be used for all as-
pects of those operations; and

(b) A narrative explaining the con-
struction, modification, use, mainte-
nance, and removal of the following fa-
cilities (unless retention of such facil-
ity is necessary for postmining land
use as specified in §817.133):

(1) Dams, embankments, and other
impoundments;

(2) Overburden and topsoil handling
and storage areas and structures;

(3) Coal removal, handling, storage,
cleaning, and transportation areas and
structures;

(4) Spoil, coal processing waste, mine
development waste, and non-coal waste
removal, handling, storage, transpor-
tation, and disposal areas and struc-
tures;

(5) Mine facilities; and

(6) Water pollution control facilities.

[44 FR 15366, Mar. 13, 1979, as amended at 45
FR 51550, Aug. 4, 1980]

§784.12 Operation plan:
structures.

(a) BEach application shall contain a
description of each existing structure
proposed to be used in connection with
or to facilitate the surface coal mining
and reclamation operation. The de-
scription shall include:

(1) Location;

(2) Plans of the structure which de-
scribe its current condition;

(3) Approximate dates on which con-
struction of the existing structure was
begun and completed; and

(4) A showing, including relevant
monitoring data or other evidence,
whether the structure meets the per-
formance standards of subchapter K
(Permanent Program Standards) of
this chapter or, if the structure does
not meet the performance standards of
subchapter K of this chapter, a showing
whether the structure meets the per-
formance standards of subchapter B
(Interim Program Standards) of this
chapter.

(b) Each application shall contain a
compliance plan for each existing
structure proposed to be modified or
reconstructed for use in connection
with or to facilitate the surface coal
mining and reclamation operation. The
compliance plan shall include—

Existing
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(1) Design specifications for the
modification or reconstruction of the
structure to meet the design and per-
formance standards of subchapter K of
this chapter;

(2) A construction schedule which
shows dates for beginning and com-
pleting interim steps and final recon-
struction;

(3) Provisions for monitoring the
structure during and after modification
or reconstruction to ensure that the
performance standards of subchapter K
of this chapter are met; and

(4) A showing that the risk of harm
to the environment or to public health
or safety is not significant during the
period of modification or reconstruc-
tion.

§784.13 Reclamation plan: General re-
quirements.

(a) BEach application shall contain a
plan for the reclamation of the lands
within the proposed permit area, show-
ing how the applicant will comply with
sections 515 and 516 of the Act, sub-
chapter K of this chapter, and the envi-
ronmental protection performance
standards of the regulatory program.
The plan shall include, at a minimum,
all information required under 30 CFR
784.13 through 784.26.

(b) Each plan shall contain the fol-
lowing information for the proposed
permit area;

(1) A detailed timetable for the com-
pletion of each major step in the rec-
lamation plan;

(2) A detailed estimate of the cost of
the reclamation of the proposed oper-
ations required to be covered by a per-
formance bond under subchapter J of
this chapter, with supporting calcula-
tions for the estimates;

(3) A plan for backfilling, soil sta-
bilization, compacting and grading,
with contour maps or cross sections
that show the anticipated final surface
configuration of the proposed permit
area, in accordance with 30 CFR 817.102
through 817.107;

(4) A plan for removal, storage, and
redistribution of topsoil, subsoil, and
other material to meet the require-
ments of §817.22 of this chapter. A dem-
onstration of the suitability of topsoil
substitutes or supplements under
§817.22(b) of this chapter shall be based

§784.13

upon analysis of the thickness of soil
horizons, total depth, texture, percent
coarse fragments, pH, and areal extent
of the different kinds of soils. The reg-
ulatory authority may require other
chemical and physical analyses, field-
site trials, or greenhouse tests if deter-
mined to be necessary or desirable to
demonstrate the suitability of the top-
soil substitutes or supplements.

(5) A plan for revegetation as re-
quired in 30 CFR 817.111 through 817.116,
including, but not limited to, descrip-
tions of the—

(i) Schedule of revegetation;

(i1) Species and amounts per acre of
seeds and seedlings to be used;

(iii) Methods to be used in planting
and seeding;

(iv) Mulching techniques;

(v) Irrigation, if appropriate, and pest
and disease control measures, if any;

(vi) Measures proposed to be used to
determine the success of revegetation
as required in 30 CFR 817.116; and,

(vii) A soil testing plan for evalua-
tion of the results of topsoil handling
and reclamation procedures related to
revegetation.

(6) A description of the measures to
be used to maximize the use and con-
servation of the coal resource as re-
quired in 30 CFR 817.59;

(7) A description of measures to be
employed to ensure that all debris,
acid-forming and toxic-forming mate-
rials, and materials constituting a fire
hazard are disposed of in accordance
with 30 CFR 817.89 and 817.102 and a de-
scription of the contingency plans
which have been developed to preclude
sustained combustion of such mate-
rials;

(8) A description, including appro-
priate cross sections and maps, of the
measures to be used to seal or manage
mine openings, and to plug, case or
manage exploration holes, other bore
holes, wells and other openings within
the proposed permit area, in accord-
ance with 30 CFR 817.13-817.15; and

(9) A description of steps to be taken
to comply with the requirements of the
Clean Air Act (42 U.S.C. 7401 et seq.),
the Clean Water Act (33 U.S.C. 1251 et
seq.), and other applicable air and
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